Cosmos  DSL


Our RES DSL Service is an oversubscribed ADSL service that allows you to sell "always on" DSL services into the residential market place.  This Service Schedule covers supply of a DSL Tail and Internet.

1 Service Components

1.1 The Service is the supply of a DSL Tail and access to Internet content.  For the purposes of this Service Schedule, an "Individual Service" means the supply of a DSL Tail and Internet to a location of an End User.  Each Individual Service is also a "Service" for the purposes of the Master Services Agreement. 

1.2 The DSL Tail is supplied through a resold Telstra DSL Layer 2 circuit.  

1.3 Each Individual Service comprises:

(a) A DSL Tail which is an Asymmetric Digital Subscriber Line (ADSL) circuit utilising Telstra's existing Customer Access Network between the premises of your End User to a Telstra exchange which is proximate to that End User.  The traffic flowing over that ADSL circuit is aggregated over the Telstra network and carried to a Point of Interconnect between Comindico and Telstra.  

(b) Interconnectivity between the Comindico Network and the Telstra Network through the relevant Point of Interconnect using ATM technology.

(c) Access to domestic and international Internet content supplied by Comindico.

2 Bandwidth rates

2.1 The following bandwidth transmission combinations are available:

	Downstream
	Upstream

	256kbit/s
	64kbit/s

	512kbit/s
	128kbit/s

	1.5Mbit/s
	256kbit/s


2.2 The bandwidth rates set out in the above table are the bandwidth rates that an End User may select.  Upstream refers to traffic from the End User towards the Internet, Downstream refers to the flow from the Internet towards the End User. The actual bandwidth rates experienced by each End User may be less than the nominated rates since rates are affected by many factors including: contention ratios, packet overhead, distance from exchange, line infrastructure quality and CPE capability.

3 
Service Coverage

3.1 The Service is not available to all potential End Users.  Telstra determines DSL Tail availability.   

3.2 The pricing bands are determined by reference to the location of the End User and whether the End User is located within the "Local Call Area" of the "Pricing Aggregation Point". An End User is in a Local Call Area if that End User could make a local telephone call over the PSTN to the Telstra Exchange which houses the nearest Pricing Aggregation Point.  The Pricing Aggregation Points currently are in the central business districts of Sydney, Canberra, Melbourne, Hobart, Adelaide, Perth, Darwin and Brisbane.  The locations of Pricing Aggregation Points may be changed by Telstra from time to time.  If Telstra offers Pricing Aggregation Points within the metropolitan area of each State and Territory in Australia then Comindico must offer Services through each such Pricing Aggregation Point. 

3.3 There are three pricing bands:

(a) Metro – where the End User is located within the Local Call Area of the nearest Pricing Aggregation Point in the same State as that End User.

(b) Regional 1 – where the End User is located outside the Local Call Area of the Pricing Aggregation Point in the same State as that End User but within 165km of that Pricing Aggregation Point.

(c) Regional 2 - where the End User is located outside the Local Call Area of the nearest Pricing Aggregation Point in the same State as that End User and more than 165km from that Pricing Aggregation Point.

4 Product Types

Cosmos DSL will offer the following   Comindico RES DSL product types:

Flat Rate Access

Subject to the provisions of any Fair Use Policy introduced as described in clause 14.10, End Users will receive unlimited upload and download of Internet traffic for which you will be charged one Flat Rate per month per Individual Service.

Usage-base

Cosmos DSL will resell Comindico’s usage-based ADSL product. 

5 End User Access

5.1 End User access will be available within Telstra designated service areas only.  End User access is provided subject to availability of suitable copper pairs.  End User access cannot be provided on pairs conditioned with loading coils or pair gain systems.  

6 End User Protocols

6.1 The Cosmos RES DSL Service requires either one of the following protocols for End User equipment (CPE), for delivery for Internet Protocol (IP) traffic:

(a) PPP over Ethernet (PPPoE); and

(b) PPP over ATM (PPPoA).

7 Authentication

7.1 The Cosmos RES DSL service requires End User names be in the format

username@cosmos.your-dsl.net

8 IP Address

8.1 A single IP address is assigned to each End User CPE dynamically upon connection to the Comindico Network.

8.2 The allocated IP Addresses are based on the Internet community’s ‘Best Current Practice’ as set out in RFC 2050. 

9 RADIUS Proxy Server

9.1 This is the element of the Cosmos DSL Network that relays RADIUS protocol messages between the Individual Services.  The Cosmos DSL RADIUS will log relevant information, including End Username and password, time connected, traffic usage and duration of connection.

10 Service Delivery

Qualified Pairs

10.1 An Individual Service can only be provided over a Qualified Pair (meaning a copper pair which passes Telstra's Service Qualification) where Telstra supplies operational standard telephone services over the same Qualified Pair and accordingly:

(a) You warrant that the End User to whom an Individual Service is delivered is the same End User to whom Telstra or a reseller of Telstra supplies a standard telephone service using that Qualified Pair;

(b) The Individual Service is only provided for so long as the End User referred to in clause 10.1(a) continues to acquire that standard telephone service from Telstra or a reseller of Telstra using that Qualified Pair; and

(c) The Individual Service may be terminated where the End User ceases to acquire a standard telephone service from Telstra or a reseller of Telstra using that Qualified Pair.

Monitoring Services

10.2 You acknowledge that, in some instances such as where the End User is acquiring a Monitoring Service (meaning a service for the monitoring of End User premises such as remote alarm services), additional CPE such as central splitters and network termination devices must be installed by you at your own cost before the Individual Service can be provided.  This additional CPE must be installed prior to Individual Service activation.

Installation of Individual Services

10.3 In respect of each Individual Service, you warrant that you have obtained the End User's written acknowledgment that the installation and operation of the Individual Service may cause temporary disruption in the standard telephone services received by the End User or a Monitoring Service;

10.4 You warrant that you have obtained the End User’s written acknowledgement that the installation and operation of a Monitoring Service may cause temporary disruption to an Individual Service;

10.5 You warrant that you have obtained the End User's written acknowledgment that the installation and operation of an Individual Service may mean that some incompatible products that might have been available from Telstra to the End User will not be supplied to the End User using the Qualified Pair (a complete list of incompatible products is available upon request);

10.6 You warrant that you have obtained the End User’s written acknowledgement that any provider of a Monitoring Service used by an End User has been notified that:

(a) installation and operation of an Individual Service may cause temporary disruption in the standard telephone services or a Monitoring Service received by an End User; and

(b) 
installation of CPE such as central splitters and network termination devices may be required under paragraph 10.2.

10.7 You release Cosmos DSL from all liability to the End User or you, and indemnify Cosmos DSL against all costs, expenses, liability, loss or damage incurred or suffered by Cosmos DSL in conjunction with any claims, actions or proceedings against Cosmos DSL (including third party claims or claims by an End User or Telstra) arising out of the following (to the extent that the liability is caused by the provision or cancellation of this Service):

(a) disruption in the PSTN services or Monitoring Services of an End User;

(b) cancellation of the Individual Service;

(c) suspension of the provision of the Individual Service to particular IP Addresses;

(d) cancellation of, or refusals to provide, all incompatible products; and

(e) possible breaches of the Telecommunications (Customer Service Guarantee) Standard in respect of that End User.

11 What’s not included

Management of installation of the DSL tail with the End User

It is your responsibility to ensure that the End User is ready to use the Service.  There is no on-site access required for the DSL Tail to be delivered.

End User CPE

Not all types of CPE are compatible with the DSL Tail.  Details of compatible CPE can be provided on request.

You are responsible for ensuring that the you have compatible CPE which is available for use from the service delivery date.

First level support

You are responsible for first level technical support to your End Users and your downstream customers.  You must ensure that End Users and downstream customers do not make direct contact with Cosmos DSL, Comindico or with Telstra in connection with the Service.  Before Cosmos DSL or Comindico will accept fault reports, you must have completed the steps described in the End User Support Requirements document. 

Billing

All accounts are paid stricktly after 7 days from invoice date.

12 Service Term

12.1 Each Individual Service must be retained for a minimum period of 6 months from its activation and this period is the Minimum Service Period.  

12.2 If an Individual Service is terminated less than 6 months after it is activated (other than in accordance with clause 12.3), a disconnection fee as set out in the Order Form will apply in addition to the Early Termination Charge. 

12.3 Cosmos DSL & Comindico retains the right to terminate this Service Schedule and all Individual Services under this Service Schedule should Telstra terminate its agreement to supply the DSL Tails.  If such an event occurs, Comindico will use commercially reasonable endeavours to source an alternative supplier of DSL Tails and will provide as much notice as possible (and in any event not less than 30 days) before terminating this Service Schedule. 

13 Service Connections

Provisioning

This Service is ordered by submitting a signed and completed Terms and Conditions form to Cosmos DSL.  Individual Services for each End User will be ordered by completion of the OnLine Ordering Request.  

As soon as an OnLine Ordering Request is received, Cosmos DSL will get Comindico to commence the provisioning process and, if the process discloses that the DSL Tail can be provisioned, an order will be placed with Telstra for that DSL Tail.  The Service Commencement Date for the Individual Service will be, and charging will commence from, the date that Telstra activates the DSL Tail.  No delay will be accepted for any failure on your part to deliver a component you are required to deliver, including without limitation, the supply of End User CPE or RADIUS authentication.  

Indicative End User provisioning times are 5 Business Days from the receipt of an OnLine Ordering Request subject to availability.  

Tariffs

Tariffs for the Service are set out in the Cosmos DSL pricing doc. 

Activation, Installation  and Other Charges 

Service Activation and End User Installation Charges are once only charges.  Miscellaneous Charges apply in the circumstances identified in the pricing Form. 

Billing

You will be billed monthly in advance for the Service, except for usage-based charges, which will be charged monthly in arrears.

If the Service Commencement Date for an Individual Service is part way through a month, the first payment payable by you will be calculated on a daily pro-rata basis for the remainder of the month and is due in arrears by the due date of the relevant invoice.

14 Service Level Agreement

Introduction

Comindico is committed to providing a reliable, high quality network.  To back up our commitment, we offer to you Service Levels and Credits.  

This Service is designed as an “Internet-grade” product and as such consistent throughput above a minimum rate is not guaranteed.

The Service Levels are measured on a calendar monthly basis.  The Service Levels apply throughout the Service Term. 

Target Response Time for DSL Tails

Comindico will acknowledge your report of a fault within 2 hours of a fault being reported.  Comindico will report faults in respect of the DSL Tail to Telstra within 2 hours of acknowledgement.  We advise you that Telstra has an 8 Business Hour response time in respect of the Faults on a DSL Tail so further information about the cause of a Fault may be unavailable during that period.   

Target Repair Time for DSL Tails

For the purpose of Repair Targets for DSL Tails, 

(a) Urban Areas are urban areas with a population of greater than 10,000;

(b) Rural Areas are areas with a population of between 200 and 10,000 but which are not within Telstra's Extended Charging Zones; and

(c) Remote Areas are areas with a population of less than 200 or areas included in a Telstra Extended Charging Zone.

	Area
	Target Repair Time for DSL Tail

	Urban
	at the end of the first full Business Day after Comindico acknowledges a fault.

	Rural
	at the end of the second full Business Day after Comindico acknowledges a fault.

	Remote
	at the end of the third full Business Day after Comindico acknowledges a fault.


Individual Service Availability

	Service
	Individual Service Availability

	Description
	The period of time in which an Individual Service is operational.

	Service Level
	An Individual Service is operational if end-to-end communications exist between the Comindico Network and CPE at End User premises connected to the DSL Tail (other than if the reason the Individual Service is not operational because of a failure in End User CPE or your RADIUS Server). 

If you believe that an Individual Service is not operational you must lodge a properly completed trouble ticket with all relevant information.  The Individual Service will be deemed not operational when (a) the trouble ticket is received by Comindico (unless Comindico establishes that the Individual Service was operational at the time of lodgement of the trouble ticket) or (b) when Comindico gives you a notice acknowledging that the Individual Service is not operational.  The Individual Service will be deemed restored when the Individual Service becomes operational again. 

Subject to any Planned Outage or Emergency Planned Outages, a Service Credit will be provided if an Individual Service is "not operational" for more than 8 hours in aggregate during a calendar month. 

Comindico endeavours to provide 5 Business Days notice of any Planned Outage.  Where an Emergency Planned Outage is required to ensure continuity of service, Comindico may not be able to provide notice of the outage.  If Comindico received less than 5 Business Days notice of a Planned Outage from Telstra or its other third party providers, the outage will be deemed to be an Emergency Planned Outage.

	Service Credit Calculation
	For any Individual Service Outage claims, the Service Credit will be a percentage of the Average End User Charge.  The Average End User Charge is defined to mean the average monthly charge for Individual Services in respect of the relevant calendar month, calculated as at the last day of the relevant calendar month. 

Example calculation of Average End User Charge
If you have a total of 1,000 Individual Services as at the last day of the month and the total monthly Charges for the Individual Services payable by you for those Individual Services for that month is $75,500, then the Average End User Charge would be $75.50.




Interconnect Latency 

	Service
	Interconnect Latency

	Description
	The time it takes a packet to travel from the Point of Interconnect to the nearest router on the Comindico Network.

	Service Level
	Interconnect Latency will be defined as the monthly average of the time taken for packets to make the round trip between the relevant Telstra Point of Interconnect and the first router or other access device on the Comindico Network. 

Interconnect Latency will be not less than 150mS. 

Interconnect Latency is calculated by using 5 minute polling intervals.

	Service Credit Calculation
	For Interconnect Latency, the Affected Portion of Service is the number of Individual Services at the relevant Point of Interconnect at the end of the calendar month.  

In the calculation of Interconnect Latency, measurements during a Planned or unplanned Outages are excluded.


Interconnect Packet Loss 

	Service
	Interconnect Packet Loss

	Description
	The difference between the number of packets received and the number of packets sent.

	Service Level
	Interconnect Packet Loss is the difference between the number of packets received and the number of packets sent. It is measured as the monthly average of packets lost between the relevant Point of Interconnect and the first router or other access device on the Comindico Network.  

Interconnect Packet Loss will be no more than 1% of the packets sent.

Interconnect Packet Loss is calculated by using 5 minute polling intervals.

	Service Credit Calculation
	For Interconnect Packet Loss Faults, the Affected Portion of Service is the number of Individual Services at the relevant Point of Interconnect at the end of the calendar month.  

In the calculation of Interconnect Packet Loss, measurements during a Planned or Unplanned Outage are excluded.


Service Credit Table

The rebate percentage is determined by the following table.  If there is a failure to meet either the Individual Service Availability, the Interconnect Latency, or the Interconnect Packet Loss service levels, you can look up the percentage Credit and multiply it by the Affected Portion of Service as has been described above in the Service Levels. 

	Service Component
	Credit

	
	0%
	5%
	10%
	15%

	Services Availability
	
	>8 hours but not less than or equal to 22 hours during a calendar month
	>22 hours but not less than or equal to 44 hours during a calendar month 
	>44 hours during a calendar month 

	Interconnect Latency 
	Under 150mS
	150-249mS
	250-349mS
	Over 350 mS

	Interconnect Packet Loss
	0-1%
	1.1-5%
	5.1-10%
	Over 10.1%


If in any one calendar month an incident or series of connected incidents entitles you to lodge a claim (a "Claim") for a Credit as a result of our failure to achieve more than one Service Level, you are only entitled to a maximum Credit of 25% of the amount billed for this service for this month.

Credit Claim Process

A Credit will only be given where:

(d) You are current with your payments for all undisputed invoices rendered before the Claim;

(e) You have lodged with Cosmos DSL a Claim for a Credit and provided Cosmos DSL with all evidence available to you to support such Claim; and

(f) Comindico has acknowledged to you responsibility for the fault.

(g) Cosmos DSL will make an acknowledgement to you within 7 days of your lodging a Claim and shall provide reasons to you if, for any reason, it denies liability for the fault.  

(h) Claims must be lodged with Cosmos DSL within 30 days of the end of the month to which the Claim relates.

(i) Claims where Comindico has accepted responsibility will be applied to your billing during the month following COMindico’s acknowledgment of responsibility for the fault.

Acceptable Use Policy
You will comply with and take all reasonable steps to ensure that your End Users comply with the Cosmos DSL copy of Comindico Acceptable Use Policy available on the Cosmos DSL website, www.cosmos.net.au

Fair Use Policy
Cosmos DSL & Comindico reserves the right to introduce a Fair Use Policy in respect of this Service.  Comindico may only introduce a Fair Use Policy by giving 90 days written notice to you.   If such a Fair Use Policy is introduced, you must ensure that all your End Users are made aware of the Fair Use Policy and of the implications of using an Individual Service in excess of the parameters of Fair Use described in the Fair Use Policy.  If an End User uses an Individual Service in excess of the Fair Use parameters, Comindico may at any time and without notice take the steps outlined in the Fair Use Policy.  If a particular user is abusing the service we ring will you to discuss this issue before any other actions is taken.

For example running an ISP or web hosting company off a Res ADSL connection would be considered abuse of the service.

The parties to this Service Schedule are Cosmos Internet services Pty Ltd (ABN 97 075 155 225) and

	Customer Name
	ABN

	
	

	Signature
	Name & Position (printed)
	Date

	
	
	


Signatory warrants that (s)he has the authority to enter into this Agreement on the Customer's behalf.   

Commercial and in Confidence
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Initial: ________


